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] bnt is a lawyer practicing in the Supreme Court of Pakistan. She was appoi o5
K 'JB{pbaa ' cpresentatlve of the United Nations Secretary General on the Situation of Human
Rights Defenders in 2000. The mandate was created pursuant to Resolution 2000/61 of the UN
Commission on Human Rights. She held this position till 2008. During this period, she
undertook 13 country visits to 12 countries, sent 2,007 communications to 120 countries and
presented 34 reports, of which 21 went to the Commission on Human Rights, 7 to the General
Assembly and 6 to the Human Rights Council. These reports examined different aspects of the
situation of human rights defenders and their activities in defense of human rights. The deponent
used her analysis of the facts related to human rights defenders for the development of her
mandate and to apply the provisions of the 1998 Declaration on Human Rights Defenders' to the
activities carried out by them in order to illustrate the relevance of these activities to the right to
defend human rights inherent in the provisions of all human rights instruments, including the
Declaration.

She developed and taught a course on Human Rights Defenders for a Masters Program in
International Human Rights Law offered jointly by the Department of Continuing Education and
the Faculty of Law, University of Oxford in the United Kingdom.

The Deponent has wide experience of critical investigations of serious violations of Int

Human Rights and International Humanitarian Law as part of commissions of inq T
the United Nations. She has also participated in several initiatives on expounding internationdl
law in the context of human rights, peace and security undertaken by well-known org ﬁ‘cﬁib_&
working on development of international law such as the International Committee of: éﬁed ‘?D

Cross (ICRC) and the International Commission of Jurists (ICJ). All Contin izm
of pak‘mal | L:F er
Sources of the Deposition: Internationa) Lgw

The Deponent has used provisions of International Human Rights Treaties, Conventions and
Declarations; General Comments of the Human Rights Committee of the United Nations; the
American Convention on Human Rights; Reports of UN Special Procedures and of the Office of

| The United Nations Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to Promote and Protect
Universally recognized Human Rights and Fundamental Freedoms.




the High Commissioner for Human Rights (OHCHR), publications of the UN and the Inter-
American Commission on Human Rights, related to the role of Human Rights Defenders and the
Role and Independence of the Judiciary; and judgments of the Inter-American Court of Human
Rights in order to establish that:

1. The right to defend human rights exists by virtue of the prescribed duties of States to
protect rights guaranteed by International Human Rights Law (IHRL) and

g AR ? y ) AT
Mok N é“d&esponmblllty of everyone to strive for the promotion and protectipfpof :
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2 Thé rightto defend human rights remains unaffected by conditions @b p

—

or ece"ano'rﬁlic tensions, conflict, states of exception or declaration of §Hg

A\ In ;,ifniﬂti_ﬁns of armed conflict, the need to preserve and protect humanxghts;
f law-and the observance of the rules of international humanitarian law fo
ratection of civilians require constant vigilance by human rights defenders;
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4. Human rights defenders are exposed to added risks in situations of armed conflict,
and women human rights defenders (WHRDs) become vulnerable to harm over and
beyond the physical and social injury that HRDs may suffer in general;

5. Those who react against or oppose acts or omissions of state and non-state actors, that
have resulted in violations of human rights or International Humanitarian Law (IHL),
are entitled to legal protection against any retaliatory measures, pressure or any other
arbitrary action against them as a consequence of their actions for the protection and
promotion of human rights or IHL;

6. States, as a part of their obligation to guarantee the enjoyment of human rights and
fundamental freedoms, have a duty to protect those who are engaged in any activity
for the protection of these rights;

7. The duty to protect becomes more urgent in times of internal conflict and the state has
an obligation to address the heightened risks to HRDs in a timely anﬂ*e@et‘:t‘l‘%é‘f L
manner, with particular emphasis on the safety of WHRDs. This obligation is Q;'_")
particularly relevant to the conduct of state forces in areas where the state has &

launched a military operation against armed groups. All 58 Effcy :
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The Right to Defend Human Rights:

International human rights law gives recognition to and establishes the principles and standards
for the protection, promotion and realization of human rights and fundamental freedoms.
Inherent in this protectiqn is the guarantee that activities for the promotion and protection of
these rights can be'condycted with out fear and hindrance.




While proclaiming the Universal Declaration of Human Rights (UDHR), the
Assembly bound every individual and every organ of the society to strive for uph
for these rights and freedoms?. This is the beginning of the evolution of the righ
human rights. The preamble to the International Covenant on Civil and Political
confirms the essential nature of this right by stating it as a responsibility’.

The Preamble to the American Convention on Human Rights recognizes the universality of the
principles enshrined in the UDHR and considers that these principles have been “reaffirmed and
refined in other international instruments, worldwide as well as regional in scope“.” The
Convention also gives due recognition to provisions of international human rights law when it

lea;s:g? pterpretation of the Convention that excludes or limits the effect that other international
~acts'of the e fature as the American Declaration of the Rights and Duties of Man may have’.
The Ad]| ’féa_;}?(;ommission on Human Rights has not only recognized, but has contributed
/ fowe donceptudl clarity in the definition of the right to defend human rightsG. The Inter-

/| Americap £ urtbf‘ﬁ‘fio observed the importance of defending human rights in judgments of the
= _ | Court el ed to serious violations of the rights of those engaged in activities for the promotion
=\ and p (gtection of humén rights’.
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" 1In 1998, MMN ations General Assembly adopted the Declaration on the Right and

“‘Respensibility. of Individuals, Groups and Organs of Society to Promote and Protect Universally
Reé'éfg'ﬁﬁﬁaiﬂwnan Rights and Fundamental Freedoms (the Declaration). The Declaration,
though not in itself a legally binding instrument, contains a series of principles and rights that are
based on human rights standards enshrined in other international instruments that are legally
binding. Moreover, the Declaration was adopted by consensus by the General Assembly and,
therefore, represents a very strong commitment by States to its implementation. As stated in a
publication of the Office of the UN High Commissioner onﬁt‘n;t_@m_ﬂigh}s (OHCHR) on human
rights defenders, “States are increasingly considering adopting ﬁ}_d.l}é’éiﬁf@on as binding
national legislation”™. f s

o
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2 See last paragraph of the Preamble to the UDHR. All ¢ -2} :
3 “Realizing that the individual, having duties to other individuals and to the commutny_-gp'jwhi_ch' fe b'elﬂng,qs under a responsibility to strive
Lt 1 Lincie

for the promotion and observance of the rights recognized in the present Covenant,” rl;eamhlc sl e

4 American Convention on Human Rights, Preamble paragraph 3. il

5 Article 29 of the American Convention on Human Rights.

6 Inter-American Commission on Human Rights Report on the Situation of Human Rights Defenders in the Americas, OEA/Ser.L/V/1.124
Doc.5 Eng , Footnote No. 7: “The Commission has convened hearings to look into, inter alia, issues such as the situation of judicial officers in
Central America, the situation of freedom to form and join unions in Central America and Colombia, and the situation of human rights defenders
in Latin America”

See also IACHR. Report N° 13/96, Case 10,948 (El Salvador), March 1, 1996, para. 25, and IACHR, Report No. 29/96, case 11,303,
(Guatemala), October 16, 1996.

See also IACHR Report on the Situation of Human Rights Defenders in the Americas OEA/Ser.L/V/11. Doc. 66, 31 December 2011.

7 /A Court H.R., Lysias Fleury et al v. Haiti, Judgment of November 23, 2011; Valle Jaramillo et al v, Colombia, Judgment of November
27,2008; Carlos Nieto Palma et Al v. Venezuela, order of July 9, 2004; Huilca Tesce vs Peru Case, Judgment of March 3, 2001. Kawas
Femandez v. Honduras, Judgment of April 3, 2009, amongst others.

8 Human Rights Defenders: Protecting the Right to Defend Human Rights Fact Sheet No. 29, ISSN 1014-5567.




The first article of this Declaration proclaims the right of everyone “to promote #
the protection and realization of human rights and fundamental freedoms at the iz
international levels”. This corresponds to and elaborates the purpose of the UD
the proclamation paragraph, the Preamble of the ICCPR and also Article 1.1 of
Convention on the obligation to respect rights.

The 1998 Declaration is a step forward in the development of international protection o
rights. Read with other international human rights instruments, it gives shape to the concept of
the defense of human rights as not only a right, but also a collective responsibilityg. This concept
\“\\%\w@eﬁm&mm as the guarantor of rights and in this capacity, responsible for ensuring that
S O

R 1 W groups and organs of society are able to pursue peaceful activism for the full
& w7~ _realizatfofof human rights.
é? {L’.," . A
_:-‘i_i [~ _Thept fénd human rights remains alive as a duty to be fulfilled at all times and under any

U conditigt T gh:though some rights and fundamental freedoms may be restricted within the
i T@by international human rights law and standards. A cumulative reading of the

i

{";: " core a1 1 _',:ts instruments confirms this understanding'®. The mention of this duty in the
i x’d\: - 'preanibte fo many of these instruments became the basis for the statement of this as a right in

"*-;f;ﬁ‘ /Artic el of the Declaration. While recognizing the relationship between international peace and
“§detity and the enjoyment of human rights and fundamental freedoms, the Declaration notes,

“the absence of international peace and security does not excuse non-compliance”. This reflects,

the autonomous, independent and ever-present status of the right to defend human rig&@ (ARIZ E D
Human Rights Defenders AL i &

i to
Human rights defenders have become integral to the definition of the right to defend human : %ut

rights. An important element of the right is participation in government, especially in ﬁx_;':_'.cbnductl " i
of public affairs. The American Convention recognizes the right'' and the Declarationﬁpji,Huﬁlqpl: | La\\.;f

Rights Defenders reiterates the same and adds the right individually and in association wi

others, to draw attention to any impediment to the promotion, protection or realization of
R )
rights ™~

Article 18 of the Declaration includes safeguarding democracy and contributing towards the
promotion and advancement of democratic societies, institutions and processes in the duty to
promote human rights. Article 21 of the UDHR., Article 25 of the ICCPR and Article 23 of the
American Convention on Human Rights articulate the right to democratic and representative
governance. Those that defend this right by the exercise of their freedom of association,
assembly and of expression and opinion are human rights defenders regardless of their personal

or professional status.

9 Article 18 of the Declaration on Human Rights Defenders

10 See, for instance, General Comment No. 34 on Article 19 of the ICCPR, Human Rights Committee, 102nd session, Geneva, 11-29 July 2011.

11 Anticle 23.
12 Article 8 of the Declaration on Human Rights Defenders.




In General Comment No. 34 on the freedom of expression while explaining Article 19,
paragraph 3 of the ICCPR, the Human Rights Committee (HRC) has held that “Paragraph 3 may
never be invoked as a justification for the muzzling of any advocacy of multi-party democracy,
democratic tenets and human rights.” In General Comment No. 10, the HRC has held N2
“Paragraph 1 (of Article 19, ICCPR) requires protection of the “right to hold opi i
interference”. This is a right to which the Covenant permits no exception or res

Women Human Rights Defenders:

The world over, against all odds, women human rights defenders are working
protection and promotion of the human rights of all. In this respect, it is importa
the sheer wealth, diversity and breadth of the human rights work they undertake 2
ranging nature and scope of the activities these women are involved in as human rlghts
defenders.

L "”fy,
As professionals and as mothers, sisters, daughters, wives, partners and colleagues, womég e
human rights defenders have been at the forefront of demands for an end tc:l enforced o s

widespread impunity for v1olence agamst women; they have supported dountless vi
human rights abuses and their relatives in demanding justice; they have l@’d prOJe
helping other women, particularly victims of sexual abuse, obtain legal redress A
human rights abuses themselves, they have testified in proceedings against the alleged O
perpetrators. :-u:---%“'- :

Like all human rights defenders, these women have paid a heavy cost for defending human

rights. They have suffered violations of some of the most fundamental rights, inclu H‘%?d;‘em@}

to life, to mental and physical integrity, to liberty and security of person, to freedo L ;\
expression and association, and to privacy and family life. However, women who are qngaged in ~O
activities for the protection and promotion of human rights face extraordinary risks. A“s ‘womer,

they face risks that are specific to their gender and additional to those faced by m;p 0
tin

IS ‘-'-.Lt
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Women defenders are more at risk of certain forms of violence and restrictions Of’fiéc‘b‘me
vulnerable to prejudice, to exclusion and to public repudiation, not only by State forces but by, aw
social actors as well, especially when engaged in the defense of women’s rights. This is often

due to the fact that women defenders are perceived as challenging accepted socio-cultural norms,
traditions, perceptions and stereotypes about femininity, sexual orientation, and the role and

status of women in society. Their work is often seen as challenging “traditional” notions of the
family and is often used to condone or even encourage forms of violence and oppression of
women. The very fact that they are active in public life as human rights defenders can, in certain
contexts, lead to hostility or lack of support from the general population as well as the

authorities.

The violations faced by women defenders may take a gender-specific form, ranging from verbal
abuse based on their sex, to sexual abuse and rape. Cases of the latter are particularly prevalent .




in situations of conflict, which are often characterized by an environment of complete impunity
for perpetrators. Further, in certain contexts, if a woman human rights defender is subjected to
rape or sexual abuse as a result of her work, she may be perceived by her extended family as
having brought shame on both the family and the wider community, only because she continued
to undertake her human rights activities despite the risks entailed. In such situatioriztie=
to have “invited trouble”.

All human rights defenders face vilification and stigmatization, deliberafel§/¢
undermine their work and their credibility. Aside from the “political” stignatiza
both women defenders and their male counterparts are subjected in certain ¢
defenders are often stigmatized and ostracized by community leaders, faitfizbe
even their own families, who perceive their work as jeopardizing religion, Ky
WHRD:s are, in many societies, seen as defying social norms by engaging in pulifi

Family members of women defenders, along with female relatives and associates y ‘@lﬁ}!alg’j m"’f{;,r.h
defenders, are also commonly targeted as a way of curtailing the activities of'th cn"dEan',» %
some circumstances, attacks against family members and children of won}_éﬁ &gfenﬁérs are 0%
reflective of traditional gender stereotypes of women as mothers and carggivers:-The Upiteg-— \f’g
Nations as well as the Inter-American mandate on Human Rights Defendets have, on 4
occasions, expressed concern regarding the physical and psychological integrity of family?
members of women defenders and female relatives and associates of maléj;lc}egders.

The Duty to Protect: K

The duty of the State to protect the rights of defenders is derived from the primary res
of the State to protect all human rights as enshrined in article 2 of the International Covenant on
Civil and Political Rights and in Article 1.1 of the American Convention. The Declara IR T 2 ~
underlines the responsibility of the state to ensure that all necessary conditions in the $ocfal, | ' /.>
economic and political fields are created and all legal guarantees are instituted in order that all -/ @Q
persons under its jurisdiction are able to enjoy all rights and freedoms in practice,/ 7 d &

o)
The principle of due diligence, as first articulated by the Inter-American Court of }(‘fuman Rights /n
in the case of Veldsquez-Rodriguez v. Honduras', provides a way to assess whether the State ~ Oug
has fully discharged its human rights obligations. Failure of a state to comply with ih‘t’efnati,og I'der
standards required to fulfil the duty to protect, and its failure to demonstrate due diligence in <%
providing that protection, lead to international responsibility.

/

Articles 9 and 12 of the Declaration on HRDs are relevant in this context. Article 9 protects the
exercise of human rights and fundamental freedoms and gives the right to effective remedy and
to be protected in the event of the violation of those rights. Article 12 not only protects the right
to participate in peaceful activities against violations of human rights and fundamental freedoms,
but also emphasizes the duty of the state to protect such activity against any violence, threats,
retaliation or any other arbitrary action. These activities include any peaceful action in reacting

13 Article 2 of the Declaration.
14 Velasquez Rodriguez v. Honduras, Judgment of J uly 29,1988,




against or opposing acts that result in violation of human rights, including those/py efniyser
attributable to the State. The scope of this duty extends to violence perpetrated/hs
actors that results in any harm to human rights defenders.

Situations of conflict existing in many parts of the world have their roots in th
human rights and fundamental freedoms. At the same time, conflicts not only hage®
implications for the promotion, protection and enjoyment of human rights but alsoublace:
rights defenders at greater risk. Impunity for violation of human rights during conflict ha
become one of the most serious human rights problems and directly affects the sec‘:&gi‘mxgﬁ}}ynan
rights defenders working in such situations. Mere existence of legislation or adi ﬁat:ﬂ.ed’ Y,
procedures is not an adequate response to this problem. Genuine political wﬁlinc /%
impunity requires a degree of diligence on the part of state authorities thqﬁ'&l.lé_ws-m ’ff;‘,
vulnerability and address it in an effective and timely manner. S0/ « \
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This Court has amplified the State duty to protect in situations of conflict fa
v. Colombia" in the light of the jurisprudence of the Court on the subject; Wi
situation of human rights defenders and the harm inflicted on them by ‘pararil
the context of the conflict in Colombia and the origin of these groups, the Co4 “obser¥ed “
regard, on other occasions, the Court has declared that it was the Colombian staté itsg fthat
created a dangerous situation, which it was subsequently unable to control or reverse (S

The Court found that “the danger created by the state aggravated the situation of vulnerabil ity of
human rights defenders who, ......... , denounced the violations committed by paramilitary
groups and the armed forces.” It is evident therefore, that when the State itself adopts methods of
counterinsurgency that create elements, such as paramilitary groups, that become instruments for
harm to human rights defenders, the failure to protect denotes an even more serious default in the
state’s responsibility to protect.

The primary responsibility for developing mechanisms and specific measures for the protection
of human rights defenders lies with the State. In the case of Luna Loépez v. Honduras, this urt

referred to the characteristics of a public policy to protect human right defenders'®, The LA p -
obligation to investigate is amongst the more immediate measures that the State must take gsal-, - %\\
part of its positive duties, both under international as well as the domestic law. This Coupt has - o)
held that “The State’s obligation to investigate must be carried out diligently in ord% to‘avoid &
impunity and the repetition of facts such as these”'”. 2 f/‘ Co 32 7

nH
!

Ins ki _
Measures for the protection of human rights defenders must accompany all snategig{;uﬁﬂqgtéd by, X
the state for conflict-affected areas. The situation of women human rights defenders demands' “‘wj
more attention as well as gender sensitive and innovative methods of protection. The
responsibility of the state to ensure conditions that allow people to enjoy their human rights in all
circumstances, enhances the responsibility to protect women defenders not only because of their
gender, but also because of the essential nature of the work they do in the context of promoting
and protecting human rights. Often however, despite repeated requests, women human rights

15 Case of Valle Jaramillo et al v, Colombia Judgment of November 27, 2008. /
16 Case of Luna Lépez v. Honduras, Judgment of October 10, 2013. (Merits, Reparations and Costs), paragraph 243,

17 Case of Valle Jaramillo et al v. Colombia Judgment of November 27, 2008, paragraph 100.




authorities further increase the risk that women defenders confront, especially 4
non-State actors, for whom these failures act as a green light for abuse'®.

The situation of Human Rights Defenders in the context of the conflict i

As the Special Representative of the UN Secretary General on the Situation of H \. Ri
Defenders, the deponent conducted a Mission to Colombia from 23 to 31 October 2003 -ﬂi:__g‘?
purpose of the visit was to study and evaluate the situation of human rights defenders and the
conditions under which they pursue their activities in the context of the conflict in (%%%]ﬂia.

The deponent visited Bogot4, Medellin and Barrancabermeja and gathered infogi on ",

basis of which she prepared a report'” that she presented to the United Natiofis Comimis P2,

Human Rights in its fifty-eighth session. e = \\}'_‘,}ﬂ'f{-.
sSrf / \ =
SUJ = r L=

The deponent recorded her serious concerns over the climate of intimidﬁ?b‘!rémd the D
which human rights defenders carry out their work, while caught in the ¢rossfire bg
various parties to the conflict. She had received reports that human rights:defenders W
targeted because of the independent positions they take vis-a-vis the armed:factions And f
denouncing the serious abuses committed by all parties to the conflict. K

ot
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The deponent received credible information that indicated the responsibility of the pa}ﬁi;lilitaries
for the majority of killings. According to the same information paramilitaries often accused
human rights defenders and organizations of supporting or collaborating with the guerrillas, and
targeting them as legitimate military targets. In this regard the deponent had observed that the
pattern of selective killings had been adopted by the paramilitaries at that time as a new strategy
in some parts of the country, and had referred to the 2001 report of the High Commissidhér {op] n

Human Rights on the human rights situation in Colombia®® to support her assessment. (s /e@
A O .
O

Az~
Reports received by the deponent from Colombia during 2001 and her own observation of the &
situation during her Mission to Colombia, indicated an increase in the victimizatioﬁfﬁﬁhg_rman o
rights defenders in some of the regions, particularly the Magdalena Medio (Barraﬁéa’ﬁqhneja) i
and the Department of Antioquia (Medellin). During 2001, many communicationd Were sent by
the deponent about attacks committed against human rights defenders in these two regionsi=, ,

e

The deponent had observed at the time that, even though the most basic rights of human rights
defenders have been consistently violated in recent years in Colombia, these violations are never
or rarely properly investigated. In her concluding observations the deponent expressed her deep
concern about the climate of impunity that surrounds human rights violations in Colombia, in
particular with respect to the violations that had resulted in serious harm to human rights
defenders. There was a body of credible material that indicated that state support, acquiescence
or connivance have been contributory factors to violence against human rights defenders

18 Also see Article 2 of the Inter-American Convention on the Prevention, Punishment and Eradication of Violence against Women.
19 E/CN.4/2002/106/Add.2
20 E/CN.4/2001/15, paragraph 35




committed by paramilitaries. She noted with concern the tendency of State and a
increasing the risk against HRDs by using harmful and irresponsible rhetoric agaig
accusing them of collaborating with the guerrillas.

collusion with law enforcement forces, were amongst the groups more targeted thas
Many of these defenders were women community leaders.

The deponent heard of several instances of unknown individuals approaching human rights
defenders and telling them that they have to stop their work or suffer the consequences. Some
human rights defenders, many of whom were women community leaders, received W; gy
wreaths or invitations to their own funerals. She was shown several communicati® ﬂl}égﬁg‘%’?&b,

sent by paramilitaries to various human rights organizations, including womet’s brganizations, /.

announcing their funerals. 7\ \’

Amongst groups that appear to be most at risk are women defenders workﬁf[g;tb ght ihpunity ©7 ""“.'«':_:
for human rights violations. Women’s organizations, which were hit the hardeston an ¢n-going- :ﬁl{lg
basis, were those that work in areas of intense conflict where paramilitary and a | s€If- §§
defence groups were more active. Several women leaders of these organizations wefe killed in~ \,‘?:Q_\*

the past few years, some of them along with their husbands or children. Many had suffered .
enforced disappearances, assassinations, forced displacement and exile of its leadd: sand; i
members. Many continued to face intimidation and harassment and to receive threats from armed
paramilitaries, despite repeated complaints to the authorities. The deponent received reliable
testimony that, just before she was killed, one woman human rights defender had reported to the
authorities that unidentified men had been following her and that the office of her organization
was under constant surveillance. No action was taken for her protection.

In her report to the Human Rights Council at its Sixteenth Session in 2011, largely dedicated 8
an analysis of the situation of women human rights defenders, the Special Rapporteur on tm T":

Situation of Human Rights Defenders noted the gender-related risks faced by women defenders ¢ f /\-3
in the context of the conflict that were highlighted by the Constitutional Court of Colombiaand .

the directions that the Court had issued to overcome the inadequate protection of thosq,;gvfim'en ” 78
who work as leaders of internally displaced communities*'. In its judgment in the cagy'f@f Valle .
Jaramillo v. Colombia, this Court has also referred to a 1998 judgment of the Constitutional . 7
Court of Colombia where the court has expressed its concerns on the situation of human rights (. _"_‘l:fr

defenders, defining them as “a vulnerable sector of society”, and directing the state to “prioritize .

their protection™,

It is evident that the dangers confronting human rights defenders in Colombia have been of long
standing. The deponent conducted a follow-up visit to Colombia in 2004 and reported that, while

21 A /JHRC/16/44, paragraph 94.

22 Case of Valle Jaramillo et al v. Colombia Judgment of November 27, 2008, paragraph 82.




the government had taken several positive initiatives, these programs had no visi
the safety of human rights defenders. With the break down of peace talks betweefr

had increased. Paramilitary groups continued to perpetrate grave human rights vielatjo
including massacres, selective homicides and disappearances. Human rights defendess

and threats against human rights defenders remained pending and only few investigations-had
resulted in the indictment of the perpetrators or in their sentencing. As a result, acts against
human rights defenders continued to be committed, still with a worrying level of impunity.
According to the deponent’s assessment, actions taken by the Government had not had the
expected outcome. The deponent noted with concern that the situation of HRDs had deteriorated
since her last visit in 2001.

In her report on her mission to Colombia in September 2009, the Special Raporteur on the
Situation of Human Rights Defenders, Margaret Sekaggya, had concluded “patterns of
harassment and persecution against human rights defenders, and often their families, continue to
exist in Colombia™**. She acknowledged the efforts of the government to improvg,the'Situation

of human rights defenders, but observed that much still remained to be done to'en a ﬁf@nd:,
conducive environment for defenders®. She pointed towards the large numbef_-t%f’cﬁgsms' %
and threats against defenders. She expressed her concern over the continuing imptnity for ~ \\P3
violations committed by state and non-actors against them, and a lack of’an effective N
methodology for thoroughly investigating all threats and attacks against human righ
and prosecuting the perpetrators®. 7

Facts of the Case:

Ms. Myriam Eugenia Rua Figueroa, Ms. Luz Dary Ospina, Ms. Mery Naranjo, Ms: Matfa'del
Socorro Mosquera , Ms. Ana Teresa Yarce, were all human rights defenders. These community
leaders were members of an organization that worked for the welfare of the population in that
particular local area. Three of these women were office bearers of the organization and,

therefore, had visibility in the community. 9] Lo

5

The events in the case of the five women human rights defenders violations of whose rights are . AP
at issue in the present case, stretched over a period of two years (2002-2004). 4 e o
It is the same period of time during which the situation described by the deponentPtevailed in b
Colombia. This was a period when the conflict in Colombia had intensified. The#f cation in in

the areas where)

which these defenders were carrying out their human rights activities was one o ¢

military operations were being conducted and paramilitary presence and activity was well. /.,
known. All of them were at risk and had at some point made the authorities aware of the threats-

23 A/HRC/13/22/Add .3

24 Ibid, paragraph 138.
25 Ibid, paragraph 139,
26 Ibid, paragraph 147.

10




that they were receiving. All suffered serious harm, including death in one ca
of actions that violated their human rights.

> analse, galled to install sufficient safeguards for the protection of the community and human nghts
\\\“’ Ocﬁfengfa, p a locality where armed conflict was raging.
&‘,?\r' — %,
The sxtuation faced by these women human rights defenders, including Ana Teresa Yarce who
tlmalcly\last ﬁer life, illustrates all the trends that have been identified in the context of the
ictin CdIambla They suffered serious physical harm, forced displacement, loss of liberty,
tion of faﬁnly and social life, psychological stress on account of anxiety for the safety of
ir family; separation from their community and suspension of their collective work for the
motion ax_;d protection of human rights as well as disassociation from the activities of their
s gamzatlon None of them received adequate measures for their protection. Typically /impunity, >
“/...; prevailed and accountability of the perpetrators remained elusive. The major source of harmin, =& 0
relation to HRDs identified by a variety of independent observers, i.e. paramilitary groups, is
also the alleged perpetrators in this case.

' to
Responses to Questions of the Inter-American Commission on Humanﬁiim ;{E'ut

1. Risks that WHRDs generally confront in conflict areas, where paramil*iiﬁry"or-sel&;r

defence groups and the guerrillas are active:

This group includes WHRDs who are denouncing abuses in contexts of military conflict,

counter-terrorism and other situations of widespread violence, providing aid and assistance to

victims, addressing the gender dimensions of conflict and combating impunity, including by

bringing cases before international bodies such as the regional and international human rights

mechanisms. Women community leaders, particularly those belonging to indigenous or other

minority communities, are more vulnerable and targeted. In her report on women human rights

defenders, the Special Rapporteur on Human Rights Defenders has noted that “paramilitary and

other armed groups particularly in the Colombian context, are often the source of killings and

death threats, which may target large swathes of civil society, often accompanied by the

stigmatization of the work that defenders do and declaring them to be “military targets™’.

Such women are known to have been killed or have received death threats, disappeared, forcibly

displaced or had to go into self imposed exile to save their lives. They suffer separation from

family and community, disassociation with their organizations and suspension of their human

rights activities. Some suffer arbitrary arrest and detention, especially when the perpetrators are

acting in collusion with or under the protection of state agencies. Rape, torture and sexual abuse

of women defenders at the hand of non-state armed actors have been reported and are well

documented in many conflict areas around the world. Rape and torture are used not only to

silence women defenders who are active in denouncing violations committed by armed actors,

but also to intimidate other defenders and their families. Stigmatization of women human rights

27 A /HRC/16/44, paragraph 68.
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o ‘“mutmi;,-};;etore the individualized threat or act of aggression against women co

defenders is often a tactic used in order to discredit their allegations against the &
paramilitary and self defense groups. Such stigmatization is frequently intendgéd

social image and reputation of women human nghts defenders to incite the f:? 1T
these defenders, especially when the environment is already polarized and p el

2. Responsibility of the State as a part of its duty to protect:

L OFtoﬁk,place S
»\\ ~%
“The, state has a heavier burden of diligence in fulfilling its duty to protect in situation of
conflict. Thls applies to the protection of everyone present in the conflict affected areas.
»Hﬁwevbr; in view of the responsibility of the state to promote and respect human rights
- and'prevent violations under all circumstances, and to create conditions for the enjoyment
of egeg‘lghts it is obliged to ensure that HRDs are able to conduct activities for the
pfqmqﬁ'on and protection of human rights, including those specially relevant to conflict
tions. State authorities, including the military, must exercise constant vigilance to
‘“ﬁssess the situation and give due importance to reports and assessments made by HRDs
and other civil society actors, such as journalists and community leaders, that point out
violations and identify the perpetrators. The authorities must be pro-active in spotting
vulnerability of defenders, particularly the women, and take measures to make the
environment safe for their activities. Public demonstration of support and respect for
human rights and for defenders’ activities by authorities is an important measure in this
regard.
In the context of the present case, the state of Colombia could not have been unaware of
the situation in Communa 13 at the time that the alleged violations in this case were
occurring . Reports of activities of non-state armed groups were also continuously being
made public by the human rights and community leaders. Duty of the state to protect
implied that measures should have been adopted and safeguards put in place to
effectively deal with elements that threatened the work and physical integrity of human
defenders, in particular those who were exposing the violations committed by the illegal
armed groups. IA s

'

b) Once the violations committed by the illegal armed groups were reported or camefto thc
knowledge of the state.

Under international and regional human rights law, as well as Colombia’s dgn’iestlc
legislation the state was bound to effectively investigate and bring to justice the’ -
perpetrators of these crimes and of serious human rights violations. Both international”
standards and the Inter-American human rights system obliges the state to take effectrve
measures for the protection of the defenders who were threatened and remained
vulnerable to harm, because of which they have suffered long periods of displacement,
and one of them lost her life. The duty to protect includes the responsibility to end
impunity and to ensure accountability of perpetrators. Diligent and effective
investigations by the state, with convincing conclusions, are critical to protect victims and
to avoid repetition of violence.
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on whether these implications translate into violations of the rights/ et
American Convention?

Displacement results in suspension of the work that women community Tead;
to promote and protect human rights, individually and collectively. This is

o \\“8‘,'_'—_” ! aging for their freedom of association, when they perform their HRD work 1n
R n\\/ @‘a,on with local and community based organizations. Any action or omission of the
‘,;OQ// \*_state. that “Zesults in such displacement and suspension of activities of a defender would be
_.:-“:2..\ / vmlaﬁg}mf Article 1.1 of the American Convention. The effect of severance of links
- JLES with th?massouatlon resulting from the displacement would also amount to a violation

i3 under-. ‘m‘de- 16 of the Convention. In the case of those community leaders who perform
ons as representatives of their community or act as community spokespersons
of public importance affecting the community, ending their connection with
¥s of the community resulting from the displacement would also amount to a

on of their rights under Article 23 of the Convention. It may also be W Q

l
\
 \

"‘dlsplacement of the women community leaders in the present case occurre /2 5‘
conditions that would also be contrary to the spirit of the Convention expressed in Q
Preamble paragraph 4% N "

- o
4. When having knowledge of a situation of displacement by comﬁmnrly leaders,

human rights defenders, what measures should the State take in ac@rdance with 1t§r
international obligations in order to enable them to develop their work in: defenseof
human rights? o

Under international human rights law, those whose rights have been violated have a right
to remedy, and the state is obliged to provide that remedy”’. In the case of violation of
rights resulting from displacement of human rights defenders and community leaders, the
first step in providing that remedy is state action to remove the conditions that resulted in
the displacement and to make the environment in the community safe for their return.

The State should also make sure that all administrative arrangements, necessary for
resettlement of the defender in her community, are facilitated. Adequate measures should
be instated for the defender’s personal security as well as her safety in continuing with
her human rights work.

S: Do you consider that the duty of protection to community leaders, victims of
violations of their rights by illegal armed groups is related to the obligation of

28 “Reiterating that, in accordance with the Universal Declaration of Human Rights, the ideal of

free men enjoying freedom from fear and want can be achieved only if conditions are created

whereby everyone may enjoy his economic, social, and cultural rights, as well as his civil and

political rights”. American Convention on Human Rights, Preamble.

29 See Article 2 of the International Convention on Civil and Political Rights; Articles 24 and
onvention on Human Rights; Articles 9, 11 and 12 of the U}

an Rights Defenders.
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investigation and punishment of the perpetrators? Specific
investigates and punishes only some of the perpetrators invol ;
violence against the women community leaders and not all thq'ﬁ rpefrate
masterminds, do you consider that the obligation of investigatin‘gﬁs ch-atfacks ’
accordance with international law, is satisfied? \%, — e
The state duty to protect extends to the accountability of non-state who:a
perpetrators of human rights violations. This is now a well recognized and essential
element of state responsibility under international law. Jurisprudence of regional human
rights courts shows that this principle is now consistently applied to hold that failure of
the state to conduct credible, convincing and conclusive investigations to identify and
punish the perpetrators, makes the state responsible under international law.
Comprehensive investigations imply identification of all perpetrators, and primarily the

“thaterminds. This would be an essential element for eliminating impunity and avoiding
repetition of the same violations. More importatntly, it is indispensible with respect to the
right of the victim to know the whole truth, which is an emerging right in international
human rights debate.

A

128, Wina Tlam
,. o (Hina Jilani)
| The Deponent

Out
naer

Verification
Verified on oath at Lahore, this 12" day of June 2015, that the contents of this affidavit are true
to the best of my knowledge and belief.

l"\ e \LQCM:L
(Hina Jilani)
The Deponent
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